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within the time specified, the other party, having duly appointed his arbitrator, may give notice in 
writing to the party in default that he proposes to appoint his arbitrator to act as sole arbitrator.  

(2) If the party in default does not within 7 clear days of that notice being given—  

(a) make the required appointment, and  

(b) notify the other party that he has done so,  

the other party may appoint his arbitrator as sole arbitrator whose award shall be binding on both 
parties as if he had been so appointed by agreement. 

(3) Where a sole arbitrator has been appointed under subsection (2), the party in default may 
(upon notice to the appointing party) apply to the court which may set aside the appointment.  

(4) The leave of the court is required for any appeal from a decision of the court under this 
section.  

Failure of appointment procedure  

18. (1) The parties are free to agree what is to happen in the event of a failure of the procedure for 
the appointment of the arbitral tribunal. There is no failure if an appointment is duly made under 
section 17 (power in case of default to appoint sole arbitrator), unless that appointment is set aside. 

(2) If or to the extent that there is no such agreement any party to the arbitration agreement 
may (upon notice to the other parties) apply to the court to exercise its powers under this section.  

(3) Those powers are—  

(a) to give directions as to the making of any necessary appointments;  

(b) to direct that the tribunal shall be constituted by such appointments (or any one or 
more of them) as have been made;  

(c) to revoke any appointments already made;  

(d) to make any necessary appointments itself.  

 (4) An appointment made by the court under this section has effect as if made with the 
agreement of the parties.  

(5) The leave of the court is required for any appeal from a decision of the court under this 
section.  

Court to have regard to agreed qualifications  

19. In deciding whether to exercise, and in considering how to exercise, any of its powers under 
section 16 (procedure for appointment of arbitrators) or section 18 (failure of appointment procedure), 
the court shall have due regard to any agreement of the parties as to the qualifications required of the 
arbitrators. 
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