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existent or ineffective because that other agreement is invalid, or did not come into existence or has 
become ineffective, and it shall for that purpose be treated as a distinct agreement. 

Whether agreement discharged by death of a party  

8. (1) Unless otherwise agreed by the parties, an arbitration agreement is not discharged by the 
death of a party and may be enforced by or against the personal representatives of that party.  

(2) Subsection (1) does not affect the operation of any enactment or rule of law by virtue of 
which a substantive right or obligation is extinguished by death.  

Stay of legal proceedings  

Stay of legal proceedings  

9. (1) A party to an arbitration agreement against whom legal proceedings are brought (whether 
by way of claim or counterclaim) in respect of a matter which under the agreement is to be referred to 
arbitration may (upon notice to the other parties to the proceedings) apply to the court in which the 
proceedings have been brought to stay the proceedings so far as they concern that matter.  

(2) An application may be made notwithstanding that the matter is to be referred to arbitration 
only after the exhaustion of other dispute resolution procedures.  

(3) An application may not be made by a person before taking the appropriate procedural step 
(if any) to acknowledge the legal proceedings against him or after he has taken any step in those 
proceedings to answer the substantive claim.  

(4) On an application under this section the court shall grant a stay unless satisfied that the 
arbitration agreement is null and void, inoperative, or incapable of being performed.  

 (5) If the court refuses to stay the legal proceedings, any provision that an award is a 
condition precedent to the bringing of legal proceedings in respect of any matter is of no effect in 
relation to those proceedings.  

Reference of interpleader issue to arbitration  

10. (1) Where in legal proceedings relief by way of interpleader is granted and any issue between 
the claimants is one in respect of which there is an arbitration agreement between them, the court 
granting the relief shall direct that the issue be determined in accordance with the agreement unless 
the circumstances are such that proceedings brought by a claimant in respect of the matter would not 
be stayed.  

(2) Where subsection (1) applies but the court does not direct that the issue be determined in 
accordance with the arbitration agreement, any provision that an award is a condition precedent to the 
bringing of legal proceedings in respect of any matter shall not affect the determination of that issue 
by the court.  
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